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Vol. X, No. 2 Boston College Law School September 29, .1989 
Reach Out, Touch Alum 
BCLS Launches Annual Telethon 
Terry O'Grady enlists support for t he BCLS telethon. 
BCLS Makes "Firm Commitment" to Homeless 
By Bob Daniszewski 
BCLS students are organizing an effort to 
help the homeless by cutting back on expensive 
travel costs during the interviewing process. 
The program, called Firm Commitment, is 
designed to channel money that normally would 
pay for high-priced hospitality services to 
shelters for the homeless. 
The concept of Firm Commitment began at 
Harvard University last year, said BCLS or-
ganizers Jennifer Baratz, Dave Elkins, and Sue 
Finegan. The program works in two ways: first, 
participating students agree to use moderate-
ly priced hotels and restaurants rather than ex-
pensive facilities while traveling for call-back 
interviews. Participating law firms agree in tum 
to donate the difference to homeless shelters in 
their city. BCLS organizers say that the money 
donated is sent to the National Association of 
Students Against Homelessness (NASAH) for 
redistribution to shelters selected by participat-
ing firms. 
The second prong of Firm Commitment in-
volves all student travel, whether for business 
or pleasure, so long as arrangements are made 
with New Boston Travel Corporation. Accord-
ing to Baratz, Elkins, and Finegan, New Boston 
Travel has agreed to donate thirty percent of 
its commissions from Boston-area student trav-
el to local homeless shelters. "This option allows 
students to participate at times other than the 
interview season and have a say in where the 
money , goes. [It] can be used by students 
whether or not they are involved with the in-
terviewing process,'' the group said in response 
to written questions. 
, The Career Planning and Placement Office 
has posted a list and will keep a file of law firms 
participating in Firm Commitment. The materi-
als will be available in M301, organizers say. 
Firm Commitment organizers suggested that 
not all law firms advertise their involvement in 
the program to interviewees. "Some firms men-
tion in their call-back letter that they are par-
ticipants of the program and ask whether the 
student would like to participate. Other firms 
rely on the students to indicate their interest," 
the group said. 
Baratz, Elkins, and Finegan, all 2L's, con-
ducted an informational meeting on the pro-
gram on September 18. They said that while the 
law school administration is supportive of the 
effort, the program is essentially student-run. 
They noted the active involvement of the place-
ment office both in compiling the list of par-
ticipating firms and in serving as a liaison 
between the firms and students who wish to be-
come involved. 
"[Placement Director] Jean French did a ran-
dom sampling of the participating firms .to find 
See "Firm Commitment," page 4 
By Mike Klein 
Phones, food, and funding will combine Oc-
tober 2-5 in St. Thomas More Hall during the 
annual BCLS Telethon. Money raised from the 
telethon will go directly to the school, support-
ing student programs, faculty research, and 
library acquisitions. 
Telethons last fall and spring raised about 
$99,000 and this year organizers hope to pass 
the $100,000 mark. More dollars, however, is 
not the goal of this year's organizers. 
"We'd like to get every alumnus we contact 
to give something, no matter how little," said 
Bill Thompson, chairman of the Student Tele-
thon Committee. "Even donations of $10 help 
establish a pattern of giving, which is invalua-
ble to fundraising." 
Deborah MacFail, director of the Law School 
Fund, agreed. "We want to broaden our base 
of support and encourage people to give, " she 
said. "Keeping in touch with alumni on an an-
nual basis by phone helps augment our mail 
campaign and brings us our ultimate success." 
The key to that success last year, according 
to MacFail was student participation. With 
over 7000 alumni to contact in five days, "The 
more students we have on the phones, the more 
opportunities we have to tell as many alumni 
as possible how important it is to make annual 
gifts to the school," she said. 
''We'd like to get every 
alumnus we contact to give 
something, no matter how little." 
-Bill Thompson 
Students who help dial up alumni benefit im-
mediately from the telethon. The evening starts · 
at 5:30 with an open bar, followed by a~buffet 
dinner. From 7pm until 9pm, students join 
faculty members and alumni in a special room 
in More Hall outfitted with 40 phones specifi-
cally for law: school and undergraduate tele-
thons. "It's a good chance to meet professors 
and deans in a non-law school atmosphere," 
Thompson said. 
While helping to raise money for BCLS, s.tu-
dents will also be part of a "friendly competi-
tion.'' The student and alumni caller who gather 
the most pledges will receive an as-yet-
undetermined prize. 
Students who want to get involved can call 
Debbie MacFail at 552-3734 or contact her on 
the second floor of Barat House. She urges 
those who have signed up for the telethon to fol-
low through with their commitment. With din-
ners prepared for the number of students 
planning to attend, no-shows cost the telethon 
money and prevent others from participating. 
"It's a lot of fun," Thompson stressed. "The 
telethon provides an excellent opportunity for 
each inaividual at BCLS to contribute in a con-
crete way and to create a better school for the 
future." 
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ASK THE ALLEDGER .1 ,By Mark Hoerrner 
Question 1. 
DEAR ALLEDGER: 
Is it too late to get into one of the clinical pro-
grams? N.J.B.,2L 
DEAR N.J.B.: 
Gosh, there's a difficult question! Unfortunate-
ly, it is too late to register for one of BCLS' le-
gal clinical programs such as the Urban Legal 
Laboratory, Criminal Process, or the Chinatown 1 
Project. It is not too late, however, for you to 
get into the VD clinic. 
Question 2 
DEAR ALLEDGER: 
I am having a hard time making friends. All of 
my jokes either insult someone, deal with death 
or physical injury, or concern some obscure TV 
rerun. What can I do to be funnier and make 
friends? J.M.C.,lL 
DEAR J.M.C.: 
Hey, what do you mean you're not funny? In-
sults, death and TV reruns? You sound hilari-
ous! I suggest you join the A/ledger staff where 
you'll feel right at home. 
Question .3 
DEAR ALLEDGER: 
Last year you claimed Professor Bob Bloom 
made a "bonehead play" in a World Series 
game, and this year you claim that he is a 
tobacco-juice-spitting champion. What's the 
matter with you, do you have something 
against Professor Bloom? M.C.L.,2L 
The Alledger 
Boston College Law School 
885 Centre Street 
Newton, MA 02159 
(617) 552-4339 
The A/ledger is published 12 times per aca-
demic year by the students of Boston College 
Law School. We welcome submissions and 
contributions from all our readers. 
Manuscripts, newsletters, ads, notices, etc., 
should reach us by 1 :00 p.m. on Wednesdays 
for publication nine days later. Copy .may be 
left at the A/ledger office (M201A Stuart 
Hall), or in our mailbox by the other student 
mailboxes. 
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DEAR M.C.L.~ 
Let me tell you a story. In 1917 during the First 
World _War, my grandfather led an elite group 
of soldiers on a very dangerous mission behind 
enemy lines. One of those soldiers lost his nerve 
knocked my grandfather unconscious and led 
the platoon back to the allied lines and safety 
leaving my grandfather for dead. Well, m; 
grandfather returned, and to this day my fami-
ly has held a grudge against that soldier who 
is none other than BCLS Professor Bob Bloom. 
Question 4 
DEAR ALLEDGER: 
I am convinced Father Malley is an imposter. 
I think he is really Bing Cosby reprising his role 
as Father Malley in the classic film "The Bells 
of St. Mary's." C.S.,3L 
DEAR C.S.: 
Wow, that's a pretty serious accusation! 
However, for two reasons I believe you are quite 
mistaken. First, Bing Crosby is dead. Second, 
to my knowledge Der Bingle never played a 
character named Father Malley, although he did 
play a Father Flanagan. I think I see where you 
made your mistake, though. Bing Crosby did in 
fact play 3L George Malley in the 1942 film 
"Hey ~al, Did you Get that Seven-Ten Split: 
The Kmghts of Columbus Bowling League Sto-
ry." You made a rather common mistake and 




Whenever I walk to the BCLS computer ~oom 
in the Barry Pavillion, I always look in the win-
dows ,qf t ~lj r_ooms but yet have never seen 
the art students drawing nude models. When 
can I catch a glimpse of this? E.A.B.,2L 
DEAR E.A.B.: 
Get outta here you pervert! The A/ledger does 
not pander to the prurient interest at BCLS. 
BCLS instructors should be officially in-
formed that classes are supposed to run fifty 
minutes per scheduled hour. Thus, a "one-hour" 
class commencing on the hour should end ten 
minutes to the next hour. BCLS students in-
creasingly are subject to regular violations of 
this principle. 
. Most of the abuses are occuring in classes 
which begin or end on the half-hour. This is par-
ticularly unfortunate because these classes are 
too long to begin with and should not be extend-
ed arbitrarily at the hands of an uninformed or 
insensitive professor. All too often, a class 





How come BCLS is always out of Diet Coke? 
T.A.C.,lL 
DEAR T.A.C.: 
· N?w here's a question! Unbeknow~st to many, 
Diet Coke is both literally and figuratively the 
fuel on which BCLS runs. Not only does the 
tasty beverage provide BCLS students with the 
caffeine boost they need to make it through the 
day, but it also fuels BCLS's new power plant. 
Installed during the summer · (and somehow 
overlooked in our article on campus improve-
~en~s) the i:i,ew po_wer plant runs on phosphor-
ic acid, an mgredient in Diet Coke. When an 
extra boost of power is needed, like when Dean 
Coquillette turns on the air-conditioning in his 
office, Dean ~rian Lutch is forced to go to the 
BCLS bookstore or to the soda machines in ord-
er to buy a six-pack and fill the reserve tanks. 
So, cut down on the Diet Cokes and we'll all 
keep warm this winter. 
Bing Crosby in "That Seven-Ten Split." 
hour and a half, regardless of the fact that the 
additional thirty minutes, added to eliminate 
the need for a third fifty-minute class per week, 
should really only include 25 minutes of actual 
class time. 
A related problem is the familiar scam of not 
giving a break on the preIDise that class will 
then end "a few minutes early." Rarely, if ever, 
has an instructor credited his or her class with 
the whole ten minutes usurped in this fashion. 
If the administration intends to elongate 
classes by ten minutes by ignoring these prac-
tices, then it should at least advertise its new 
.policy in the course selection handbook. If not, 
the administration should officially remind all 
instructors about the fifty-minute policy. 
. ..... 
Plater 
Pa~e :1/'l'he Alled~er/September 29; 1989 
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BAR REVIEW 
@ 1989 BAR/SRI 
COMMENTARY 
Advice to 2L's: 
CHILL OUT 
By John Hayes 
Excuse me, but hasn't it become painfully ob-
vious that this year's 2L class needs to chill out? 
Actually, it is only a small minority of the 
class who could benefit from a dose of health-
ful reassessment. These people, whether they in-
tend to or not, are in danger of sullying BCLS' 
tradition of rejecting mean-spirited rivalry 
among students. , · · 
The most unfortunate recent example i~,,the 
spate of apparently baseless rumors about 
cheating during the law review. writing compe-
tition. These direct and careless attacks on the 
integrity of several students betray a deep cyni-
cism among many. Several students, seeming-
ly concentra~d within the second-year class, 
apparently harbor a gut feeling that success in 
law school derives only from cheating, backbit-
ing, and seeking out an unfair advantage. 
Of course, there are other examples. Last 
year, the law school experienced an un-
precedented episode involving razoring of im-
portant library materials. There were also 
stories about persons acquiring exams from 
their professors' old schools. And just last week, 
a rumor circulated to the effect that someone 
cheated in order to get the law review topic they 
wanted. Yeah, right, someone paid off an E-I-
C. Hey, what's a topic going for these days? 
Although no class is completely innocent of 
rumor-mongering, all of the above examples in-
volve the second-year class. The vast majority 
of the Class of '91 do not engage in impugning 
the integrity of others, but those who do wor-
sen the atmosphere for everyone. 
It seems that at some point someone forgot 
. to explain a few key facts about the legal profes-
sion, about law school, and about BCLS in par-
ticular. 
First, we all came here in pursuit of some 
professional goal. Ideally the way to succeed in 
law school, as to the profession itself, is through 
hard work and through' attaining the ability to 
"think like a lawyer." The latter is not learned 
through denigrating classmates or compromis-
ing their ability to accomplish their goals. Law 
school is not about beating one's classmates; 
it's about accomplishing personal, profession-
al, and intellectual goals. The last thing a law 
firm wants is an associate . who thinks that he 
or she must hurt others to make partner, or just 
to get a better office. 
Second, those goals are best achieved, believe 
it or not, by helping, working with, and trust-
ing one another. The current third-year class 
may not constitute a mutual admiration socie-
ty, but we come reasonably close to being a 
mutual aid group. We have, I think, generally 
. operated on the principle that because we are 
all in this together, we might as well help one 
another along. The same largely holds true for 
the legal profession: more is accomplished by 
working together and assuming the best of 
one's colleagues, even opposing counsel. 
Third, it is good to keep in mind that success 
in law school is primarily a matter of luck, not 
brains or even effort. The difference between an 
"A" and a "B", let alone between a 3.3 and a 
3.0, is rather small and probably has as much 
to do with the mood of the professor at the time 
the exam was graded as with the actual quali-
ty of the exam. People who grade on to law 
review typically have most average first-year 
grades assisted by one or two that are some-
what above the curve. A similar rule applies to 
doing well on writing competitions, getting in-
terviews, and getting an offer. As bright, hard-
working people, we all can be good attorneys, 
even if we don't all wind up with our dream jobs. 
These facts could perhaps be seen to justify 
seeking an unfair advantage, and could lead to 
speculation that others cut corners enroute to 
academic success. Instead of entertaining such 
thoughts, we should just do our best, congratu-
late others on their accomplishments, and take 
pride in our own successes . 
In sum, there's no point in diminishing some-
one else's achievements by assuming the worst 
about them. Just by getting out of here with 
a decent legal education, a decent job, .and our 
sanity, we will have succeeded where many 
others have fallen short. If, on top of that, we 
can maintain our personal integrity, treat each 
other humanely, and enjoy ourselves, so much 
the better. 
So listen up, 2Ls, or rather those few of you 
who are making life tough for the rest, the se-
cond year is hard enough already. Do yourself 
and your classmates a favor and chill out. 
KICKING OFF A NEW SCHOOL YEAR- New, returning, and prospective BCLS students en-
joy a sunny summer afternoon to inau,urate the 1989-90 school year. Be!ow, 3L ,Jim Wilton in-
structs his 3-year-old son on the art of Frisbee, as 2L Beth Taylor looks on. Right, 2L s Bob Emerson 
and. Carolyn Dick. 
Firm Commitment, 
continued from page 1 
out their reaction to the prograin as implement-
ed h ,,;t '-'r>ar at Harvard. She indicated that the 
firms ~ere pleased with the program and did 
not feel that it was too much trouble, " the group 
said. 
On the other hand, BCLS organizers empha-
sized that student participation should be 
viewed as "purely voluntary." "Students may 
participate in the program in as many or as few 
interviews as they wish. In addition, if a firm 
offers both the meal and the hotel plan, a stu-
dent may choose one or the other if they wish. 
If a student does not want to give anything or 
forgo any of the benefits of interviewing, they 
can still participate in the program by using the 
designated travel agent. 
The organizer of BCLS' Firm Commitment 
program plan to work with NASAH to recruit 
to summer associate positions. 
Well, the pile of Alledgers in the library lob-
by keeps getting smaller and, so far, the office 
hasn 't been firebombed. If that's not a ringing 
endorsement of the first issue, then I don't 
know what is. 
Old business: Apparently we goofed on sever-
al of the TV sitcom guest appearances. Several 
people pointed out that Garo Yepremian, while 
a guest on "The Odd Couple," did not techni-
cally play himself but rather a fictitious foreign 
soccer player with an equally funny name. We 
apologize. Our errors of omission were by far 
more egregious. For example, we went to press 
too early to break the story about Mayor Ray 
Flynn's filming of a "Cheers" episode to air this 
fall. No such excuse for the omission of Bob 
Hope as guest of "The Golden Girls." Also, a 
host of baseball Hall of Famers, including that 
old stalwart Johnny "JB" Bench, recently 
showed up on "Mr. Belvidere." We had better 
straighten up our act if we want to remain in 
the business of upholding the public's right to 
know. 
Apologies also to Stepha:pie Dadaian, whose 
name was misspelled in the last issue. The er-
ror proves that one cannot rely upon the face 
book for information. 
New business: So far none of the people 
lamenting Pokey's continued hiatus have ex-
pressed a serious interest in writing that fea-
ture. The editors feel that the need for a Pokey 
column has been eliminated by the recent gradu-
ation of Glen Gulino. However, if you disagree, 
please see the editor-in-chief anonymously. You 
may also have to be bonded. 
Readers should be relieved to note that the 
current issue reflects the participation of a 
greater number of writers. We will never rest 
on our laurels, however, and continue to beg for 
more contributions on any non-defamatory 
theme. 
Pa,-ct• :'. / 'l'ht• ,lllnl,-cerl ,'rleplemher 29, 19~9 
POINT/COUNTER 
POINT President Bush's Drug Policy 
By John Hayes 
What the drug problem requires is a compre-
hensive and long-term approach, not wishmak-
ing. Unfortunately, President Bush apparently 
believes that he can just wish and make it so, 
without money, without resources, and without 
a strategy. Bush's drug program is little more 
than a counter-productive sham and a triviali-
zation of a problem that is destroying the lives 
. of many citizens of this and other countries. 
Of the $8 billion he proposes to ··spend, 
seventy percent will go to law enforcement. Not 
only will that money be insufficient to repair a 
criminal justice system crumbling under the 
weight of drug-related crimes, but it will place 
the emphasis in an area which inherently can-
not provide constructive results. 
Even if President Bush proposed the neces-
sary money to provide enough police, judges, 
prosecuting attorneys, and prisons to punish 
everyone involved with the consumption or 
trade of drugs, all we would accomplish would 
be to put away a lot of persons, mostly from the 
underclass. The root causes of drug abuse will 
continue to exist and will be exacerbated by 
such a simplistic approach. Like most social is-
. sues, we can't "imprison" the drug problem. 
Law enforcement can only effectively deal with 
the limited problem of providing some protec-
tion from the more violent aspects of the drug 
trade. But of course, the only thing quicker than 
a liberal saying we have to spend more is a con-
servative saying "put'em all in jail" - never 
mind that they won't even spend the money to 
build the jails. 
The other thirty percent of the President's 
program will go into treatment and education. 
That will produce such auspicious results as 
returning federal spending for drug treatment 
to its 1981, pre-Reagan level. The entire $8 bil-
lion program will actually reduce federal spend-
ing on drug-related problems to some of the 
states hardest hit. Meanwhile, President Bush 
proposes to pay for these programs, in part, 
through cuts in housing and education spend-
ing, a manifestly inane approach because poor 
eciucation and housing are contributing to the 
drug problem. 
It's time that we realized that . the drug 
problem is a symptom which will not be ade-
quately dealt with until the basic sickness is 
treated. Drug abuse, whether in poor inner city 
neighborhoods or in upper class society, comes 
from despair and nihilism. Whatever the reason 
for such attitudes in the upper class, the core 
reason for the despair in the underclass is grind-
ing and worsening poverty. The self-destruction 
of drug abuse comes from no hope for a better 
future. Selling drugs to school children, addicts, 
and other vulnerable people is a rational, albeit 
immoral, decision to seek money where it can 
be found. The random violence associated with 
the drug trade in poor neighborhoods indica_tes 
that life has become cheap, so cheap that the 
threat of incarceration has little effect on per-
sons who risk death every day selling or buy-
ing d_rugs on street corners or out of 
not-fortified-enough doorways. 
If we (society as a whole) are going to deal 
with the drug problem as manifested in under-
class neighborhoods, we are going to have to be-
gin to provide hope. We must find ways to 
improve the economic conditions in these com-
munities. We must rebuild homes, businesses, 
and other facilities. We must insure that these 
communities have a voice in government. We 
must insure that full educational and employ-
ment opportunities exist, and that families can 
provide shelter, food and medicine for the ~hil-
dren. We must, in short, pull these people mto 
the American dream to which they 've contribut-
ed but from which they 've collected little. None 
of these problems are easily dealth with, and 
poverty may never be eradicated completely. 
But these difficulties cannot justify surrender, 
if not for moral reasons - the responsibility our 
society has for improving the lot of its worst 
off - then for the simple pragmatic reason that 
the symptoms of poverty and despair will in-
creasingly affect the rest of society if left un-
treated. · 
No doubt, there is a role for law enforcement 
in this struggle. An understanding of poverty 
is necessary to understand the drug problem, 
but poverty does not remove a drug dealer's 
responsibility for his or her actions. More im-
portantly, the proLection of the people living in 
poor communities requires that dangerous per-
sons be removed by the criminal justice system. 
Also, drugs do pose a barrier to fighting 
poverty, and stern measures to make schools 
and neighborhoods comparatively drug-free are 
necessary parts of improving education and 
making life more secure. But what we can't do 
is make war on these communities by subject-
ing the inhabitants to extraordinary police ac-
tions, or making the communities fortified or 
even sealed off areas. Law enforcement must be 
part of improving the living conditions in poor 
neighborhoods, not of further alienating and 
frustrating the residents. Recent talk of curtail-
ing constitutional restrictions on random 
searches and seizures, warrantless searches, and 
other protections are particularly wronghead-
ed and destructive - treating the inhabitants 
of drug-infected areas, the only ones who would 
face more Draconian law enforcement actions, 
as second-class citizens will only increase the 
anger and despair. 
But of .course, this requires money, consider-
ably more than the completely inadequate 
amount the President is willing to spend or 
raise. It also requires creativity, and the will-
ingness to not let the danger of drugs lead to 
counter-productive actions, including the cur-
tailment of civil rights. There is room for debate 
on the proper approaches, but Bush's program 
provides no approach at all, and therefore can 
only contribute to the problem by diverting at-
tention from that debate. We get what we pay 
for, and polls show that most people are will• 
ing to pay more taxes if that would effectively 
deal with the drug problem. The danger is that 
when the taxpayers are finally asked to pay for 
the necessary programs to fight poverty and 
drugs, they will decide that the problem only 
exists in the poor, mostly black and Hispanic, 
intercity communities, and therefore can be ig-
nored, just as we have ignor3d them all along. 
But at some point, we are going to have to de-· 
cide what costs more - a growing and desper-
ate underclass, or public and private efforts to 
begin to deal with poverty, -the true scourge in 
our society. 
By Jotham "JoJo" Johann 
So are we all going to join the bandwagon and 
attack the Bush plan? Denouncing the Presi-
dent's drug program seems to be a popular 
trend, but offering better schemes for combat-. 
ting our drug menace is not, because conceiv-
ing a prolonged comprehensive war on drugs 
obviously is not an easy matter. 
At least there is active discussion now. Our 
level of awareness is high. America knows it has 
a war on its hands. But more importantly, is 
America ready to fight this war? 
Some American citizens have begun to real-
ize that this conflict cannot be fought by the 
police alone. Nor can a combination of the 
police, the Drug Enforcement Agency, and the 
federal government wage a successful war. Nor 
can pouring money into bureaucracies do it. The 
drug menace is a problem too huge for agencies 
or task forces. 
Instead of looking predictably and lazily to 
government, America is beginning to realize 
that its citizens must fight the war, and fight 
for a long time. Unless you 've been to busy com-
plaining about George 's plan to notice, citizens 
all over the nation have already begun fighting 
this war. 
Don't get the wrong idea. We're not talking 
about vigilante stormtroopers. We're talking 
about community organizations forming all 
over the country to wage a conflict aggressive-
ly, but peacefully, without violence, and with all 
of that other Gandhi-like stuff. These groups are 
patrolling their turf, harassing drug dealers, 
sealing up abandoned houses that serve as 
crack dens, as well as educating their young 
about the dangers of cirugs. 
There are other in<licc1tions that Americans 
are in a mood to fight drugs even if that means 
sacrificing some constitutional guarantees. In 
a Washington Post-ABC News poll taken re-
cently, 62 percent said that they would be will-
ing to give up a few freedoms to reduce illegal 
drug use. Decisive majorities favored mandato-
ry drug • testing, police searches of homes 
without a court order, and random police checks 
of cars on the highway. 
I'm not implying that government should sit 
back and relax. Quite the contrary; government 
should play an active, leading role. Eight billion 
dollars is no pocket change, especially in light 
of our country's mountainous debt. 
Most of us agree that,waging a successful war 
must feature a two-pronged attack. One front 
against supply and one beachhead against 
demand. 
The best way to halt supply is to rid the de-
mand. Let's get the facts straight. The drug epi-
demic is not merely an urban problem; 7 5 
percent of its users live in small communities. 
It's not only a black problem, because 86 per-
cent of users are not black. Seventy percent of 
users are employed; the drug epidemic is not 
necessarily just a probleµi of poverty. · 
It is a nationwide problem. Let's not simply 
blame the drug epidemic on Colombia's 
druglords, nor on poverty. America's depen-
dence on drugs is a reflection of our nation 's 
moral malaise in general. Teenage pregnancy, 
suicide, the devastation of the environment, and 
the collapse of our education system are some 
symptoms of our nation's serious moral 
collapse. 
We cannot cure the drug epidemic without 
solving these problems first. Our nation's had 
it good for too long. We've gotten lazy, fat, and 
immoral. Stressing fundamentals such as family 
values, responsibility, ethics, and education is 
a start. Bush's plan calls for a substantial 
amount of time and money to go into treatment 
and education. That will signal private organi-
zations to do more in those areas. 
So we must attack the demand problem via 
means other than throwing money at it. We've , 
got to break the impression that doing coke is 
socially acceptable, maybe even brazenly 
glamorous. We need to ask ourselves why do-
ing the wrong thing is "cool" and doing the 
right thing is "nerdy" and "boring." 
The supply side is a different matter. Bush 
wants to spend much of the eight million on law 
enforcement, and rightly so. The supply 
problem is a concrete matter. More money 
means more prison space, stiffer sentences for 
users and traffickers, more policemen and su-
perior weapons. It's-been a crying shame that 
our policemen have been completely outmanned 
and outgunned by drug gangs. . 
Most importantly, stepped up law enforce-
ment will go a long way toward protecting the 
welfare and lives of innocent citizens. In Flori-
da, it has been estimated that 4,000 drug deal-
ers are released per week from state prisons 
because of jail overcrowding. 
Hopefully the money can reestablish the de-
terrence factor, especially for users. Not only 
must we convey to our citizens, especially our 
youth, that using drugs is not merely stupid 
and illegal, but it must be. shown that they will 
be severely punished for the stupid, illicit act. 
Recognizing that such enforcement would 
swamp the overcrowded prisons and jails, the 
program will provide modest federal funding for 
alternative-sentencing programs, such as house 
arrest and boot camps for nonviolent drug 
offenders. 
Many are accusing the President of making 
the drug issue into another politically expedient 
media event. This is not necessarily so. 
By announcing his plan in the midst of the 
problems with Colombia, Bush is raising the 
awareness of the American public and provid-
ing leadership at a crucial time. We cannot win 
this conflict without unity. The President can 
be that unifying factor. Although his plan is far 
from perfect, it does contain numerous worth-
while ideas. 
The struggle cannot be won owrnight. Pa-
tience will be a valuable allv as we at tempt to 
win this monumental conflict piece b~- pit1 l'l'. 
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BCLS Aids Gender Bias Study 
By Mike Klein 
Alumnae, professors, and students of BCLS 
made distinguished contributions to the 
Supreme Judicial Court's Gender Bias Study 
Committee, which released its 224-page study 
on June 22, 1989. The report concluded that in 
the courts of Massachusetts, gender bias causes 
women to receive less favorable decisions, few-
er opportunities to be in positions of power, and 
less respect in their interactions with the judi-
cial system. 
Professor Renee Landers, '85, Judge Barbara 
Dortch, '7 4, and Leslie Plimpton, '82, were 
among the 51 members of the committee. 
Professor Carol Liebman served as an expert on 
mediation in family law and domestic violence 
cases. Two 3L's, Stephanie Jirard and Kirk 
Jackson, helped in the survey of court records. 
Helen Litwack '89 also assisted in the project. 
Plimpton played an important role when the 
Women's Bar Association initiated the idea for 
a study in Massachusetts similar to those con-
ducted by gender bias task forces in New Jer-
sey (1982) and New York (1984). The legal 
community received these studies favorably, 
and several other local bar associations support-
ed the idea of a Massachusetts study. In De-
cember 1986, Chief Justice Edward Hennessey 
appointed the Gender Bias Study Committee to 
determine the extent, nature, and consequences 
of gender bias in the judiciary and to make 
recommendations to remedy the situation. 
The study, completed over 28 months, exa-
mines seven areas: family law, domestic vio-
lence, sexual assault, criminal and juvenile, civil 
damage awards, gender bias in courthouse in-
teractions, and court personnel. The committee 
based its findings on three public hearings, 
seven written surveys, two court record 
searches, and meetings with judges, attorneys, 
litigants, and others. 
The scientific nature of the study creates par-
ticularly reliable results based on several 
· sources of corroborating information. Social 
scientists at the Wellesley College Center for 
Research on Women helped to structure and de-
sign 30 different research projects, the number 
and variety of which provide a well-rounded 
look at gender bias in the courts. Funding from 
the Commonwealth allowed the committee to 
consult with these specialists and create a high-
quality report. 
The Massachusetts study is unique among ju-
dicial gender bias studies conducted by the 
states because it analyses the effect of gender 
bias on C0'1rt employees. There are 26 states 
that have task forces on gender bias in the 
courts, and a task force to assess such bias in 
the federal courts may be formed. · 
Despite its comprehensive nature, the SJC's 
study has been criticized for not revealing any-
thing surprising or new. Landers does not see 
this as negative criticism. "The report shows 
that it's necessary for actors in the court sys-
tem to know that their behavior has a substan-
tive effect on outcomes of the judicial system," 
she said. "The study is an educational tool. It 
will be useful in setting an agenda for the court 
system to solve this problem in a systematic, 
if not complete, way. " 
There are two institutions that will be integral _ 
to implementing the recommendations of the 
COMMENTARY 
Professor Renee Landers (right) with 3L 
Stephanie Jirard. 
Gender Bias Study Committee: the courts and 
law schools. Honorable Ruth Abrams of the 
SJC heads the Committee on Gender Equality, 
which is working on, among other things, a 
handbook for court employees and attorneys 
concerning proper courtroom etiquette and be-
havior. 
Proper behavior can also be instilled in law 
school since, as the committee notes in its ex-
ecutive summary, "Gender bias was not born 
in the court system. Rather, it reflects the 
prevailing attitudes and conditions of our 
society.'' 
Landers pointed to a number of curriculum 
revisions that could be made to teach future 
lawyers and judges the implications of gender-
related crimes. In criminal law classes, students 
can learn the significance of sexual violence by 
studying cases of rape and sexual assault. Stu-
dents can also examine domestic violence cases 
to discover the difficulties that women face in 
walking away from a relationship scarred by 
violence. " Judges don 't understand that's it's 
difficult for a woman to decide to walk away 
from a relationship where she's being abused 
but may not be able to support herself," 
Landers said. "The point is that women 
shouldn't be punished for using the court 
system."_ 
"The point is that women 
sl!ouldn't be punished for 
using the court system.'' 
-Renee Landers 
Divorce cases point to the need to end the pat-
tern of women being left with a disproportion-
ately large share of costs of raising children and 
a disproportionately small share of the marri-
age's wealth. Judges tend to overestimate the 
type of job the wife may get after divorce and 
undervalue her contribution to the marriage. 
One of the basic failings of the judicial sys-
tem found by the committee - women 's lack 
of access to legal representation - can also be 
corrected by law schools. Clinical programs can 
be designed to assist battered women, indigent 
women in divorce proceedings, and women in 
post-divorce cases. 
on 
By Mark Robins 
Property 
Students attending Professor Huber's 
Property class last spring no doubt can recall 
many excursions into the realm of public poli-
cy and legal inequities. A couple of particular-
ly heated class discussions evolved out of cases 
on concurrent and marital estates. While Profes-
sor Huber openly acknowledged that this area 
of the -law had traditionally discriminated 
against women, I think that he and many stu-
dents were quite surprised when a couple of stu-
dents pointed out far _ deeper and subtler 
patterns of discrimination. While this discus-
sion surprised me, I was even more surprised 
at the reaction of students both in the class and 
in out-of-class discussions during the next few 
days. 
The discussion began when the professor 
offered his own interpretation of a case, stating 
that a possible reason for a wife's tying up a 
marital estate- preventing her husband from 
selling it and driving them into debt- may have 
been that she was having an affair and was 
awaiting her aging husband's death. There was 
a remark in the opinion that the husband had 
slapped the wife, leading one student to 
hypothesize that this woman was frightened 
and trying to avoid further abuse. A discussion 
ensued about how underneath the new surface 
of many of these cases and rules lays a system 
of law which has treated women as property. 
At various points during this discussion, 
many of my classmates realized that we were 
no longer discussing black-letter law likely to 
appear on an exam. Accordingly, many tuned 
out. At times, the din from the assorted jokes 
. Highlights of the Study 
Family .Law 
Irr family law, the Gender Bias Study Com-
mittee found a lack of access to. adequate legal 
i:epresentation for women. Free services are fre-
quently not avail~ble, and private counsel may 
be unwilling to_ r;epresent indigent women be-
cause of the difficulty .in obtaining an adequate · 
award of fees~· In divorce proceedings, alimony 
awards are ,rare, an.p those that are given un-
dervalue the contribution of the homemaker to 
the family. ,- · . 
· · Domestic Violence; Sexual Assault 
women are disproportionate victims of vio- . 
lent crimes involving non$trangers (colleagues, 
friends, relatives, husbands). The committee 
was impressed to find that judges almost al-
ways grant petitioners orders of protection and 
correctly apply the !'rape-shield" law that pro-
tects victims by limitihg evidence oHheir pri-
or sexµal conduct. The study still found a need 
for women . to. receive ·adequate infor.mation 
about,their rights @d more sensitive treatment. 
~ · .,::/, . ' , f · ,<· 
C'1in;i.inal ·and Juvenile ·Justice 
Y~ung w~men ~~ liei~g detained,to a great-
er extent· than i~ 1rierited in the hope that they 
'canbe helped; buta~nopoint are services suffi. 
~iept to give them the ~elp.they require. There 
1s a lack of female-oriented programs and facil-
ities. Specifically, almost ;:ill .female offenders 
and detainees are incarcerated in one central fa-
cility, the Massachusetts Correctional Institu-
tion (MCI) ~t Framingham. On the other hand, 
men who are_ awaiting tri.al or serving shorter 
county sentences are housed in local county fa-
cilities. The Awaiting .. Trial Unit at MCI-
Framingham has held women under " deplora-
- ble and dangerously ov(\rcrowded conditions for 
years." 
Civil Damages 
There was no statistically significant differ-
~nce between awards given to male and fem ale 
plaintiffs when the responses to the jurors' sur-
vey were analyzed collectively. Bias emerges, 
however, in responses · from men according to 
age. Men under forty gave female plaintiffs 
higher awards for medical expenses, and men 
over forty favored mal.e plaintiffs when award-
fog damages for diminished earning capacity 
and pain arid suffering. 
· , Gender )3ias hl, Coutthou~e I:n'tifractions 
Female litigants and witnesses have been sub-
jected'to inapprbprhJtE:1 terms of a<.ldress, sug-
gestiv;e-coniplent_s, unwanted touching, yelling, 
and verbal harassment. Female attorneys, es-
pedal]y minorities, face conduct ranging from 
discriminatory treatment to sexual harassment. 
This bias undermines the credibility of the fe-
male attorney, hampering her role as an ad-
. vocate. 
Court Personnel' 
Compensation and promotion systems appear 
to be applied consistently to both male- and 
__ female-dominated jobs. However, women com· 
prise 90 percent' of the clerical workers and men 
don$1ate higher~ranked positions. Only one in 
10 judges is ~ woman. 
rose to such a level that it became difficult to 
follow the continuing discussion. (Too bad- just 
when things were getting interesting.) Atten-
tion turned back when reactionary comments 
were levelled at this new portrayal of the law. 
One of my esteemed colleagues had the audaci-
ty to proclaim that women have been holding 
themselves out as property to men since the be-
ginning of time and that the legal system, there-
fore, cannot be held accountable or responsible 
for inequalities. 
In following days, many of the men in the 
class expressed either indifference or hostility 
toward the raising of these issues. Many ex-
pressed distaste for all o( the "upper-middle-
class-male-bashing" that they are subject to in 
law school. Students of both sexes expressed 
concern that we were wasting too much time on 
broad philosophical questions and not spending 
enough time on the "black-letter" law: students 
in the other section and at the other law schools 
would surely have the jump on us for the bar. 
See "Property," next page 
Property, continued from 
• previous page 
The legal profession has traditionally been 
composed of people sharing a similar socializa-
tion based on common gender, class, and race. 
Where one segment of society makes all of the 
rules, classifications, and categorizations which 
run all of society, it is likely that the decision-
making group will make some decisions which 
impact unfairly on those segments of society 
not sharing the socialization of the decisionmak-
ers, The awareness of the decisionmaking group 
will not be heightened to the point of realizing 
how their decisions affect very different groups. 
The ''majority,'' sharing a similar socialization 
to that of the decisionmaking group, will also 
be blind to resulting inequities. 
Subtle discrimination occurs in decisionmak-
ing which is distorted by the socialization of the 
decisionmaker. The decisionmaker often-does 
not intend to discriminate but is guided by un-
fair methods of labeling or classification. We all 
make decisions based on arbitrary classifica-
tions at some point. We are all in danger of mak-
ing decisions which may result in subtle 
discrimination. , 
We have all seen overt discrimination in the 
decisions of judges (e.g., the separate-but-equal 
doctrine, marital estates, lack of gender-neutral 
language, etc.). The subtler and more pervasive 
discrimination lurks underneath. A statute may 
specifically treat two people differently. An 
opinion on a different area of law may carry over 
this classification by analogy. Over the years, 
this classification may be watered down and 
taken from its original context. Finally, the sta-
tute may have been long since repealed, but the 
classification may remain in less obvious forms. 
As members of the legal profession, we will 
make and administer the law. We have a duty 
to be aware of any unfairness so as not to per-
petuate it. We should at least be willing to en-
tertain the idea that a profession made up of one 
group may occasionally make decisions which 
affect other groups unfairly. How can anyone 
deny that a law school is an appropriate forum 
in which to explore the issues? 
At the point in the year when this discussion 
occurred, everyone was capable of ascertaining 
the "black-letter" law on their own. To those 
who th_ought we might be at a competitive dis-
advantage by entertainl.ng thfo discussion, I 
suggest you look at the number of professors 
involved in Critical Legal Studies at schools like 
Harvard. I doubt you would consider the stu-
dents in those classes as being at a competitive 
disadvantage despite the hours they spend 
focusing on inequities of our legal system. 
I am still unsure whether the comment about 
women holding themselves out as property was 
meant as a joke. Even a joking attitude can dis-
courage serious inquiry into the possibility of 
subtle patterns of discrimination. This attitude 
precludes us from discovering discrimination 
which the law may perpetuate. If we leave law 
school ignorant of the existence of subtle dis-
crimination within the legal system, we may 
lose an invaluable opportunity to remedy the 
situation. By clinging blindly to the ways of the 
past, we may never know whether these ways 
promote injustice. 
by Allison S. Cartwright 
Leslie \Espinoza is a visiting professor at 
BCLS this academic year. Professor Espinoza, 
who teaches at the University of Arizona in 
Tucson, is teaching Health Law, and Non-Profit 
Organizations Law this fall. This spring she will 
teach Trusts and Estates, and Women in the 
Law. 
Although originally from Los Angeles, 
Professor Espinoza has strong t ies to the 
Visiting Professor Leslie Espinoza 
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NAME THE TROYER BABY CONTEST 
FINALISTS 
The entries have been gathered and the judges have voted. The 
Troyer baby soon will have a name. Here is a list of the top names in each 
category along with details of what the judges liked and didn't like about 
each finalist. 
Female: 1. Charo Troyer. This name wowed the judges right from the start. 
It has the "hootchie-koo" to make the little Troyer girl a hot number by the 
turn of the century. The judges recognize, however, that it might be 
difficult to teach the child broken English. 
2. Barbarella Troyer. Hot damn! How the the girl grow up to be 
anything but a fabnulous babe with this name? (The judges concede that the 
child's mother is a fabulous babe, but the little girl might inadvertently wind 
up with a few of daddy's recessive genes.) The Troyers, exercising their 
asserted veto, nixed the moniker based upon their understanding that a kid 
with this name would be obligated to visit Vietnam at least once in her 
lifetime. 
3 . D.S. Troyer. Everyone liked this name until it was revealed that 
its progenitor, an occasional visitor to the Kenny-Cottle library, had asserted 
her eligibility for the "prizes! prizes! prizes-! prizes!" despite a broadly 
worded disclaimer printed on the contest poster. 
Male: 1. "Smokin' Joe" Troyer. This name exudes dignity. No class bully 
would dare mess with the Troyer child. The Troyers again balked, however, 
this time based upon a strong desire not to raise the boy in Philadelphia. 
2 . World B. Troyer. An extremely close call. Four of the judges 
loved this name, but the parents' height indicated that future basketball 
stardom was unlikely for the child. 
3. Al Haig. You can't get much more gutsy, macho, and all-
American. Still, the Troyers object on the grounds that the child should at 
least have their last name. l • 
4. Curly Troyer. A real man's name. On the other hand, the thought 
of their kid growing up saying "woo, woo, woo" and "nyuck, nyuck, nyuck" 
turned the Troyers pale with fright . 













Visiting Professor Brings Special 
Qualities to BCLS 
Boston area. Her husband teaches debate at 
Harvard University. ·Professor Espinoza notes 
that BCLS, besides providing a challenging aca-
demic environment, is a definite plus for her 
commuter marriage. 
Professor Espinoza earned her J.D. from Har-
vard Law School in 1977 and has practiced law 
and taught law courses in and around Boston 
from 1978 t o 1987. From 1978 to 1980, she was 
a teaching fellow at BCLS where she also ad-
vised the Black Law Students Association 
Moot Court Team, and the Third World Law 
Journal on the Minority Affairs Committee. 
Espinoza worked for the Office for Civil 
Rights in 1980 and the Council for Legal Edu-
cation Opportunity during the summers of 1980 
and 1981. In 1982 she joined the Department 
of the Attorney General in Boston. While with 
the Attorney General, Espinoza was a member 
of the adjunct faculty at New England School 
of Law, where she taught clinical courses in 
" The Government Lawyer." In 1987, Espino-
za joined the faculty at the University of Ari-
zona College of Law. 
"It's interesting for me to come back here and 
see all of the changes that have taken place, '' 
said Espinoza. "BCLS has done a lot in the way 
of attracting women professors and women law 
students." 
Professor Espinoza has recently undertaken 
research on women law students and plans to 
publish her findings in the Berkeley Law J our-
nal. From memory, she is able to cite telling 
statistics on women in law school. For example, 
in 1969 seven percent of law students were 
women; today, women make up about 42 per-
cent of law students. 
"We've come a long way- but it 's important 
to note that this [influx of women lawyers] is -
recent, " cautions Professor Espinoza. " I invite 
all BCLS students - not just women - to en-
roll in the Women in the Law course. ·· 
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Law student's discount of Sl26 wW be deducted from the coat of Sl,076 
for any student still in law school who registers for the Pieper New York 
Multlstate Bar Review Course by November 1, 1989. 
REGISTRATION MUST 
BE RECEIVED BY 
- ..... •►-◄---•--
The Pieper Course Includes: 
* Complete lecture series 
* Essay writing 
* Multistate Practice 
and Exam 
* Multistate Professional 
Responsibility Exam 
-- -· (MPRE) 
* Multistate Volume 
* New York Law UJlume 
* Professional Responsibility 
Volume 
* Plus - John Pieper's 
In-Class Guidance 
For more information see your Pieper Representatives or contact: 
PIEPER NEW YOBK·MVLTISTATE BAR REVIEW, LTD. 
90 WIWS AVENUE, MINEOLA, NEW YORK 11501 
Telephone:(516) 141-4311 
The Bar Coarse That Care•. 
